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reservation of all National Rights and Powers, not specifically granted to
the United States, to themselves, namely "The People."

In every one of these "Conventions" who made Article V by
ratifying its proposal, this Article V was explained as a constitutional
mode of procedure in which may be thereafter exercised, in a
constitutional manner, either the limited ability of State Governments to
make Articles, which do not concern themselves with the infringements
of individual liberties, or the unlimited ability of the "Conventions," i.e.
the citizens themselves, to make any article.

A very elaborate discussion of many of the legal luminaries took
place on the word "concurrent" in the second Section17 of the
amendment.  All the great dictionaries, Webster's Unabridged, Standard,
Century and other linguistic authorities were placed before the Court to
determine the meaning of this one word.  It was a battle royal of words.
None of the legal lights thought of applying the law of the land to this
second section.

(1) The Constitution takes from the States many National and
Federal Powers formerly exercised by the government of the United
States for the purposes named in the Preamble.

(2) All legislative Powers granted in the constitution, are vested in
the Congress of the United States solely.  The citizens of America have
for National purposes one government only.

(3) The Constitution of the United States does not and cannot give
the States nor the people any powers whatsoever, concurrent or
otherwise, for the simple reason, that all the powers not delegated to the
United States by the Constitution, or prohibited by it to the States,
existed and were exercised by the States and by the people before the
making of the Constitution, and are specially reserved to the States
respectively or to the people.

(4) The people have granted to the United States enumerated
powers to interfere with certain of their individual rights for purposes as
named in the preamble.  Any and all other rights, listed and not listed in
the "Bill of Rights" are retained by the people.  Any Amendment to the
Constitution, which in any form encroaches upon the individual and
human rights of the citizen must be ratified by the people themselves, in
conventions assembled, because on them such an amendment is to
operate and it cannot be binding on them until they have consented
thereto.

(5) The Congress therefore has no Power or Right, to grant to the
State legislatures the Power, to grant to the Congress and to themselves
any Power, concurrent or not concurrent, to interfere with the
fundamental Rights of the people.
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That is the plain basic law of the country, which louder than all the
dictionaries proclaims Section two unconstitutional.

It is deplorable that all the eminent counsel attacking the validity of
the Eighteenth Amendment, did this in one and the same line namely in
the defense of the Rights of the States and the Police power of the same.
Evidently these twenty-two barristers had come to an agreement so that
they might not interfere with each other in their arguments.  That there
were more important Rights at stake than the State rights, namely the
Rights of the People, did not dawn upon them at all.

For instance, Messrs Levy Mayer and W. M. Bullitt, very eminent
counselors, argued in this manner:

"It is a well-known and historical fact, that the Constitution was
ratified by the original States with the distinct agreement, that the  Bill
of Rights expounded in the first ten Amendments, would be immediately
adopted.  The States went into the Union with the understanding that by
these amendments the sovereignty of the several States would be
perpetually preserved against all Federal encroachments, and no sound
reason can be advanced for maintaining, that the Ninth and Tenth
Amendments did not forever preserve such sovereignty.  The powers
reserved by these amendments are powers reserved from the operation
of Article V as well as from the operation of any other article of the
Constitution."

Of course, it would be foolish, to accuse such eminent lawyers, that
they do not know any better.  One glance at the Constitution shows who
made it by ratification.  It was ratified by the People and not by the
States.  Of course, the American citizens assembled in those conventions
in their several States.  This is what Chief Justice Marshall (who himself
was a delegated member of such a convention) says:

"Of consequence when they act, they act in their States.  But the
measures they adopt, do not, on that account, cease to be measures
of the people themselves, or become the measures of the State
governments.  (McCulloch vs. Maryland, 4 Wheat, 316.)"

And secondly, the "Bill of Rights" was not demanded to protect the
Rights of the States, but the Rights of the People.  The demand was
discussed in several States, but originated in Virginia, and here is the
official record of it, as it appears in the documentary evidence:

VIRGINIA
To-wit: V I D E L I C E T

"That there be a Declaration or Bill of Rights asserting and
securing from encroachment the essential and unalienable Rights of
the People in some such manner as the following:"
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"We are not at liberty to assume that in and by Article V it was
contemplated that they were vesting legislative power without
limitation in the Congress and the legislatures of three-fourths of
the States.  For these reasons and others it is submitted that the
adoption of the so-called Eighteenth Amendment by the agents of
the people was beyond the amending power of such agents and
therefore invalid."

This is true as gospel, excepting one point, namely that the State
legislatures, who adopted the Amendment, never were and never can be
"the Agents of the People of the United States."  They had, in this
instance no amending power at all, and therefore the Amendment is
invalid.

The Supreme Court did not consider Mr. Root's challenge in their
conclusions.  There being no written opinion, the reason why can only
be guessed at.  The author's guess is, because Mr. Root did not show the
Supreme Court, in what manner the Eighteenth Amendment could have
been proposed and ratified constitutionally.

Mr. Root knew the constitutional amending power as well as
anybody.  That he did not refer to it directly was because of his firm
belief that there was no "Amendment" at all but only vicious sumptuary
legislation.  He consider it inconceivable that the Court might conclude
differently which the Court did.

That Mr. Root knew, is evidenced by another argument which
evidently helped the Court to conclude as stated in the fourth conclusion
(see page 34) much against the intentions of Mr. Root.  He said:

"No doubt an amendment of any sort could be adopted by the
same means as were employed in the adoption of the constitution
itself.  In that manner alone do or can do the people themselves act.
But the amending authorities provided for in Article V of the
constitution as clearly appears from the debates in the
constitutional convention, are only agent of the people and not the
people themselves."

Mr. Root again overlooks one thing, namely, that the terminology
of the Constitution as well as the instrument itself must be construed in
the sense of 1788 and not of 1920.  What the terms of the Constitution
meant in 1788, that they meant in 1920, and that they mean today.

With due respect to Mr. Root, we submit the opinion of Daniel
Webster,16 who was much closer to the making of the Constitution than
the great jurist of the present day.  In the ablest of his parliamentary
efforts -- his speech in reply to Robert V. Hayne of South Carolina,
January 30, 1830, Mr. Webster said:

"This leads us to inquire into the origin of this government, and
the source of its power.  Whose  agent is it?  Is it the creature of  the
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The challenges, which brought forth the first and second
conclusions, are infantile.  Such challenges one expects to hear in a
Magistrate's Court, but not in the Supreme court of the United States.
They raised questions which were decided by precedent usage or by
former decisions of the Supreme Court.

The third challenge is not much better.  To apply the Referendum
to the Amending to the Constitution, first requires an amendment of
Article V, which provides for the amending power.  Anyone slightly
familiar with parliamentary rule, knows that.

The fourth conclusion negatives the great challenge, upon which
Mr. Root, Mr. Rice, Mr. Guthrie and many others, depended to
invalidate the Eighteenth Amendment, and which we have discussed at
some length.

There is no written decision, which means, that the Court did not
elucidate the reasons, which led to their conclusions, and in this the
Court acted wisely.  There was in fact nothing to elucidate:  all the
findings were self-evident under the law of the land.

All in all the fifty-seven lawyers in the case have only succeeded in
muddling clear waters.  A glaring instance of this is shown by Mr. Rice,
the eminent counsel from and for Rhode Island.  In a really brilliant
manner he attacked the constitutionality of the Amendment, but became
entangled in his own argument.  When Justice Brandeis, from the bench,
asked, whether the learned counsel knew of a way in which the
Amendment could have been ratified constitutionally, he was compelled
to answer "In no way," otherwise he would have destroyed the force of
his argument.  In this, the author's own conclusion, we are supported by
the concurring opinion of Mr. Justice Reynolds, who conveys to us a
great deal of hope.  Justice Reynolds says:

"I do not dissent from the dispositions of these cases as ordered
by the Court.  It is impossible now to say with fair certainty what
construction should be given to the Eighteenth Amendment.
Because of the bewilderment which it creates, a multitude of
questions will arise and demand solution here.  In the
circumstances, I prefer to remain free to consider the questions
when they arise."

A complete reading of the Court Report, reveals the astounding
fact, that the third section of the Eighteenth Amendment has not been
challenged at all and was therefore not at all considered by the court.  In
this assertion we are supported by the words with which Chief Justice
White begins his concurring opinion.  He said:

"The Amendment contains three numbered paragraphs or
sections, two of which only need be noticed."
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THE NATIONAL PROHIBITION CASES BEFORE THE
SUPREME COURT

The alleged Eighteenth Amendment, proposed by Congress in
1917, was proclaimed as ratified in 1919.  It came before the Supreme
Court in seven litigations, now known as the "National Prohibition
Cases," and reported under that title in 253 U. S. 250 [350].  All these
cases dealt either with the validity of the Eighteenth Amendment, or
with the meaning of its second section, or with the Volstead Act.  All
asked for an injunction against enforcement.

The best-known lawyers of the country appeared before the bar.
Some represented the power-usurping State Legislatures, who claim
they can grant new powers to congress and to themselves to interfere
with the human freedom of the American citizen.  Others appeared for
the State legislatures, who deny that there is any constitutional ability
whatsoever to take away from them any powers left to them by the
makers of the Constitution, especially not their "Police Power."14

Also came "Mr. Solicitor-General" of our own government of
enumerated powers, bound to have new powers and not caring how it
gets them, constitutionally or otherwise.  And then some eminent
counsel appearing to oppose the destruction of legitimate business,
which it was the human right of American citizens to engage in.  Also
the advocates of that political organization, which is seeking to hide its
own gross immorality by accusing the mass of American citizens of
being immoral, namely the Anti-Saloon League.  Further came those
stately jurisconsults who argued and filed briefs as "Amici Curiae"15 (for
the cause of their different clients).  Only the party most interested in the
outcome of the proceedings, the plain American Citizen, had no such
"Amicus."  And all the other "Amici Curiae," no matter whether they
argued for or against the validity of the Eighteenth Amendment, forgot
all about him, he was not in the cast at all.

Supporting the validity of the Eighteenth Amendment appeared
thirty-five lawyers.  Challenging the validity of the power-usurping law
appeared twenty-two lawyers.  No wonder that the plain American
citizen was stunned by this galaxy of "legal talent."

We are not particularly interested in the contentions of those who
sustained the validity, headed by Charles E. Hughes.  One must be
charitable and acknowledge that these men were spokesmen for their
clients and anxious to earn their "retaining fees."  Mr. Hughes
represented twenty-four of the power-usurping State legislatures, and his
brief reads as if he is ashamed of the arguments he makes therein.  It has
been alleged  that only a  few months  later, in a case  regarding  the
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"It is clearly contemplated that the action of the State in
ratifying shall not be by direct vote of the people but by their
representatives, and the body or bodies shall be recognized as
acting for the States are specifically named.

"A legislature in ratifying an amendment, therefore, derives its
power not from the State or the people of the State, but from the
people of the United States through the Constitution of the United
States."

This is a highly modern interpretation of Article V dressed in
clever phrases.  But, nevertheless, it is too modern, and in the light of
documentary history it is an audacious assumption.  It is, moreover, one
of the abominable halftruths, with which lawyers delight to hoodwink
the Courts and the people.

"Was, then, the American Revolution effected, was American
Confederacy formed, was the precious blood of thousands spilt, and
the hard-earned substance of millions lavished, not that the People
of America should enjoy peace, liberty and safety, but that the
governments of the individual States might enjoy a certain extent of
power, and be arrayed with certain dignities and attributes of
Sovereignty?  We have heard of the impious doctrine of the Old
World, that the People were made for Kings, not the Kings for the
People.  Is the same doctrine to be revived in the New, in another
form, that the solid happiness of the People is to be sacrificed to the
views of political institutions of a different form?  It is too early for
politicians to presume on our forgetting that the public good, the
real welfare of the great body of the people, is the supreme subject
to be pursued."

No, the above is not taken from the briefs denying the validity of
the Eighteenth Amendment.  No, it is an outburst of James Madison18

the man, who wrote the Article V and appears in No. 45 of the
"Federalist."  Notice must be served on Mr. Solicitor-General that it is
still too early for politicians to presume on the citizen's forgetfulness.

It is clearly evident from the debates in the Philadelphia
Constitutional Convention, and in every one of the Ratifying
Conventions of the States, that the words: "Or by conventions in three-
fourths thereof" were put in Article V to create a means for the people
by which they, and they only, can exercise the rights and powers
retained by them in the Constitution, and not to create a Super-
Government of subordinate State legislatures over and above the
government of the United States, the only National government
recognized by the American people as such.

But Mr. Solicitor-General goes still further, calmly telling the
Supreme Court, that the Court has no jurisdiction in the matter at all.  He
continues:
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"They maintain that the Constitution of the United States has
provided no tribunal for the final construction of itself or of the
laws or treaties of the Nation, but that this power may be exercised
in the last resort by the courts of every state in the Union."

In putting such theories to flight, he said:
"That the United States form, for many and for most important

purposes, a single Nation, has not yet been denied.  In war we are
one people.  In making peace we are one people.  In all commercial
relations we are one and the same people.  In many other respects
the American people are one.  And the Government which is alone
capable of controlling and managing their interest in all these
respects is the Government of the Union.  It is their Government,
and in that character they have no other.  America has chosen to be,
in many respects and to many purposes, a Nation."

In that great judgment we hear not only of the complete supremacy
of Federal law, but of the "American people" as the "Nation."  In
McCulloch vs. Maryland (4 Wheat, 316) we hear of "the American
Constitution."

In this connection it is of interest to know, that Chief Justice
Marshall wrote an elaborate decision (McCulloch vs. Maryland, 4
Wheat, 316) in which he explained, who alone could make and did make
the First Article of the Constitution, and who alone can ever validly
make Articles like it (for instance the Eighteenth Amendment), namely
the people themselves, in Conventions assembled.  Such articles require
not the affirmance of, and could not be negatived by the State
government.

THE SUPREME COURT AND THE 18TH AMENDMENT

Many American citizens are living under the impression that the
Supreme Court of the United States has declared the Eighteenth
Amendment to be constitutional.  Fortunately that is not the case in the
sense in which it is advertised.

If it be true, then the Declaration of Independence was written in
vain, the War of Rebellion against England was fought without purpose.
The Fathers of the Republic were not so wise, as history tells they were,
and with one stroke of the pen, they annulled what they fought for eight
long years with guns and brains.  The American Citizen has cease to
exist, and has become the Subject of his Governments.  Americanism
has been defeated and Toryism is re-established.

But, again, fortunately that is not the case.  It is only a question of
time, when the Supreme Court will declare that the Eighteenth
Amendment is not in the Constitution.
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THE CHALLENGE OF THE AMERICAN CITIZENS
AGAINST THE EIGHTEENTH AMENDMENT

(1) We, the People of the United States ordained and established
the Constitution of the United States.  There was no other power
competent to do so.  The Power of the People over their own instrument
still remains, and can be exercised by the People in exactly the same
manner by which the original Constitution was ratified, and thereby
ordained and established.

(2) The powers the people have given to the General Government
are named in the Constitution, and all not there named either expressly
or by implication, are reserved to the people and can be exercised only
by them or upon further grant from them. (194 U. S. at 296)

(3) The American Constitution grants no power whatsoever over
the American Citizens to the State legislatures.  The State legislatures or
governments, singly or collectively, are constitutionally incompetent to
grant to the Congress and to themselves any powers to interfere with the
human freedom of the American people.

(4) The Powers exercised by the Congress under the alleged
Eighteenth Amendment, are not among the powers enumerated in the
Constitution, and are therefor reserved by the people.  The rights and
powers retained and reserved by the people logically include the right
and the power of the people to exercise the same.

(5) A constitutional mode of procedure of amending the American
Constitution in the sense of the Eighteenth Amendment is reserved in
Article V, namely by the ratification by the Conventions in three-fourth
of the several States.  The alternative between the two modes of
procedure mentioned in Article V eliminates itself in this case, as the
proposal of the other mode is equivalent to a grant of power, not within
the constitutional abilities of the Congress and a flagrant encroachment
on the Rights of the People.

(6) The action of the Congress and of the State legislatures grossly
violates the great principle announced in the Declaration of
Independence, the basic Statute of the United States, which can never be
repealed or amended, that no government in America can ever have the
power to interfere with the human rights of the people without their
direct consent.

In view of the above contention it is submitted, that the Eighteenth
Amendment has not been constitutionally ratified, and therefore cannot
be in the Constitution.
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In another decision the Supreme Court says: "The American
Constitution is a written instrument.  As such its meaning does not alter.
That which it meant when adopted it means now."

And in still another decision the Supreme Court says: "Beyond the
scope of its enumerated powers there is no government of the American
Citizens."

The great French historian Ch V. Langlois said, and all other
historians agree: "History is studied from documents.  Documents are
the traces which have been left by the thoughts and action of men of
former times."

Thomas Carlyle, the great British historian said: "Every great event
in history is in the last instance the biography of a man."  Read the
biographies of the American Constitution makers, of Washington,
Madison, Hamilton, Franklin, Edmund Pendleton, and scores of others,
and you will know the true meaning of every detail of the American
Constitution.

A study of the Proceedings of the Constitutional Convention and of
every one of the Conventions of the People, assembled to say "Yes" or
"No" to the Constitution, clearly reveals what the Constitution meant
when it was adopted.  In vain will you search for one word in all these
deliberations, showing that the State legislatures were in any form or
manner given power to interfere with the human liberties of the newly
created American citizen.  Every one of the early Americans, who
established that constitution of Government, which is the First Article,
knew and emphatically declared that it was unalterable by government;
and every one of them also knew, that the Tory conception of
Government, namely, that the People derive their rights and privileges
from the legislature, is banished from the United States, and that in this
land the governments (State or National) govern only by the consent of
the governed, and only with such powers, as have been specifically
granted to the governments by the People.
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greatest American statute, which never can be altered or amended or --
misconstrued, and which is the foundation upon which the Constitution
rests.

On the interpretation of laws judges may differ honestly.  They
may even differ honestly on the interpretation of some parts of the
Constitution, but they cannot differ on the fundamentals of the same.
They cannot in the slightest degree differ on the unalterable principles of
the Declaration of Independence.

The full importance of the encroachments on the liberties and rights
of the people by the Eighteenth Amendment, and its enforcement act,
the Volstead Law, has not yet come fully to the consciousness of the
people.  In fact for a long time many people considered the Eighteenth
Amendment a huge joke, and the violation of the enforcement act an
enjoyable sport.  But little by little the viciousness of this degrading
piece of legislation dawns upon the people.

The Eighteenth Amendment practically annuls all of the Rights,
asserted and secured by the people in the Bill of Rights, if it comes in
contact with them through the enforcement act.  Read the fourth, fifth,
sixth, seventh and eighth Amendment to the Constitution and you will
find, that to your own knowledge, the rights therein mentioned, have
been violated in innumerable cases through the enforcement of the
Volstead Act.

Read and study the Bill of Rights carefully, think of what you
know of the enforcement of the Amendment, and you will feel the
indignation arise in your soul.  And so it is with millions of American
citizens, who clean in morals, sober in habits, thought and action, will
rise in resentment of the destructive condition with which a horde of
hypocrites and sanctimonious imposters have fettered the liberties and
destroyed the rights of the American people.

The efforts to modify the so-called Volstead Act, and thus relieve
the situation, are well enough in the interim.  But that is not sufficient.
In time such a relief might be followed by the nullification of the act by
silent consent in some States or geographical territories.  That is just as
bad as the Law itself, and totally incompatible with public morals.

It is the Eighteenth Amendment, every word of it, which must be
cleaned out of the Constitution.  It is not a question of Intoxicating
Liquors, but a question of the Restoration of the Liberties and Rights of
the People!  And it is a question of Public Morals.  Morality and
Hypocrisy must not remain identical terms in the American language.

The promotion of the cause of temperance, the abolition of the evils
of the liquor traffic, which no sane person denies, can be effected by
rational methods of taxation, regulation and control, advancing public
and private morals instead of destroying them.
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On April 4, 1917, Senator Shepard, of Texas, introduced Joint
Resolution 17, proposing what is now alleged to be the Eighteenth
Amendment.  The Resolution 17 went to the House of Representatives,
where it was passed in a changed wording on December 17, 1917, and
resubmitted to the Senate, who pass the proposal in its new form on
December 18, 1917.

The so-called Eighteenth Amendment as proposed by the Congress
reads as follows:

Section 1.  After one year from the ratification of this article the
manufacture, sale, or transportation of intoxicating liquors within,
the importation thereof into, or the exportation thereof from the
United States and all territory subject to the jurisdiction thereof for
beverage purposes is hereby prohibited.12

Section 2.  The Congress and the Several States shall have
concurrent power to enforce this article by appropriate legislation.

Section 3.  This article shall be inoperative unless it shall have
been ratified as an amendment to the Constitution by the
legislatures of the several States, as provided in the Constitution,
within seven years from the date of the submission hereof to the
States by the Congress.

Having kept in mind the advice of Iredell, we look but fail to find
in the First Article of the Constitution any grant of power of the kind
granted by the 18th Amendment.

We find, that among the human rights of Americans, as of all
human beings, is the fight to do everything which is forbidden in the
first section of the 18th Amendment.  It seeks the total elimination and
destruction of several legitimate industries and their allied industries, it
involves the ruthless confiscation of property of American citizens, it
issues a command to the citizens, that they shall not make, sell,
transport, export or import, certain commodities, which command
involves the control of the appetites of the citizens in what they may eat
or drink.

Congress knew, that it had no power to enact any law to achieve
any of the encroachments on the rights of the people sought by Section
1.  On the part of Congress Section 1 was merely a proposal, and within
the rights of Congress.  It  does not make the article valid.  But in order
to gain this new power, Congress made two more proposals in Sections
2 and 3.

These again are merely proposals, and have no validity, unless the
proposed Ratifiers are competent to make that particular kind of a grant.

IN CONCLUSION 43

either by original provisions, or subsequent interpretation, which ought
not to be in it, the people know how to get rid of it.  If an construction
be established, unacceptable to them, so as to become practically a part
of the Constitution, they will amend it at their own sovereign pleasure."

We conclude with a story of the venerable Dr. Benjamin Franklin,
who was a member of the Constitutional Convention at Philadelphia.

In the meeting hall on the wall behind the seat of the President of
the convention (George Washington)21 was painted a half-sun, rather
faultily.  When the delegates stepped forward to sign the great work,
they congratulated each other.  Benjamin Franklin, clasping his
neighbor's hand, pointed to the painted sun and said in his quaint way:
"During the stress of our deliberations, engulfed by the difficulties of
our task, I have wondered and wondered whether that is a rising or a
descending Sun.  Now I know it: It is a Rising Sun!"

Confident in the integrity of the Supreme Court of the United
States we believe: "The Constitution of the United States is still a Rising
Sun!"
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ment, which extends the citizens' rights to vote to women.  All of these
"Amendments," none of which created a new power to interfere with the
rights of the people, the legislatures of the States were constitutionally
competent to ratify, and did so ratify.

The people did not need to ratify anything of this sort, because they
had ratified the Constitution and all powers to interfere with their human
rights and liberties, not enumerated in Article I, were retained by them.
Important as these declaratory or explanatory amendments are, they are
but the echo of the intentions of the Makers of the Constitution as fixed
in that document.

From 1788 to 1917 the individual liberties of the people were not
encroached upon by Congress through the proposal of any
Constitutional Amendment.  The idea as above stated was known to and
accepted by all men.  It was set forth in many decisions of the U. S.
Supreme Court.  As late as 1907 [1904] Justice Brewer, of the U. S.
Supreme Court in Turner vs. Williams, 194 U. S. 289 [279], held:

"The Powers the People haven given to the General government
are named in the Constitution, and all not there named, either
expressly or by implication, are reserved to the people and can be
exercised only by them, or upon further grant from them."

WAR TIME PROHIBITION
And then came the World's War.  The necessity of War Time

Prohibition for this country has been grossly exaggerated, to create
public clamor in times of emergency.  But under the extensive war
powers of the government granted by the people through the
Constitution, the War Time Prohibition Act was and is not debatable.

This sort of legislation is known as Sumptuary Laws, which are the
cure-all for the ills of mankind -- in the opinion of every reform fanatic
since the world began.  Even in the constitutional Convention at
Philadelphia, the question was up for discussion.

The writer quotes from Mr. Madison's Notes in Documentary
History of Constitution, Vol. 2, p. 567:

On August 20, 1787, Mr. Mason moved to enable Congress to enact
Sumptuary Laws. -- It was objected to sumptuary laws *, that they were
contrary to nature.

Mr. Elseworth said, that, as far as the regulation of eating and
drinking can be reasonable, it is provided for in the power of taxation.

Mr. Governeur Morris argued, that sumptuary laws tended to
create a landed nobility, by fixing in the great landholders and their
posterity their present possessions.10

Mr. Gerry said: "The law of necessity is the best sumptuary law."
Motion lost by eight Noes against three Ayes.

[* a law regulating spending with a view to regulating excess in food, dress, equipage, etc.]
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He has erected a multitude of New Offices, and sent hither swarms of Officers to harass our
People, and eat out their substance.

He has kept among us, in times of peace, Standing Armies without the Consent of our
legislatures.

He has affected to render the Military independent of and superior to the Civil Power.
He has combined with others to subject us to a jurisdiction foreign to our constitution, and

unacknowledged by our laws; giving his Assent to their Acts of pretended Legislation:
For quartering large bodies of armed troops among us:
For protecting them, by a mock Trial, from Punishment for any Murders which they should

commit on the Inhabitants of these States:
For cutting off our Trade with all parts of the world:
For imposing taxes on us without our Consent:
For depriving us, in many cases, of the benefits of Trial by Jury:
For transporting us beyond Seas to be tried for pretended offences:
For abolishing the free System of English laws in a neighbouring Province, establishing

therein an Arbitrary government, and enlarging its boundaries so as to render it at once an
example and fit instrument for introducing the same absolute rule into these Colonies:

For taking away our Charters, abolishing our most valuable Laws, and altering
fundamentally the Forms of our Governments:

For suspending our own Legislatures, and declaring themselves invested with power to
legislate for us in all cases whatsoever.

He has abdicated Government here, by declaring us out of his Protection and waging War
against us.

He has plundered our seas, ravaged our Coasts, burnt our towns, and destroyed the lives of
our people.

He is at this time transporting large armies of foreign mercenaries to complete the works of
death, desolation and tyranny, already begun with circumstances of Cruelty & perfidy scarcely
paralleled in the most barbarous ages, and totally unworthy of the Head of a civilized nation.

He has constrained our fellow Citizens taken Captive on the high seas to bear Arms against
their Country, to become the executioners of their friends and Brethren, or to fall themselves by
their Hands.

He has excited domestic insurrections amongst us, and has endeavored to bring on the
inhabitants of our frontiers, the merciless Indian savages, whose known rule of warfare, is an
undistinguished destruction of all ages, sexes and conditions.

In every stage of these Oppressions We have Petitioned for Redress in the most humble
terms:  Our repeated Petitions have been answered only by repeated injury.  A Prince, whose
character is thus marked by every act which may define a Tyrant, is unfit to be the ruler of a free
people.

Nor have we been wanting in attention to our Brittish brethren. We have warned them from
time to time of attempts by their legislature to extend an unwarrantable jurisdiction over us. We
have reminded them of the circumstances of our emigration and settlement here.  We have appealed
to their native justice and magnanimity, and we have conjured them by the ties of our common
kindred to disavow these usurpations, which, would inevitably interrupt our connections and
correspondence.  They too have been deaf to the voice of justice and of consanguinity.  We must,
therefore, acquiesce in the necessity, which denounces our Separation, and hold them, as we hold
the rest of mankind, Enemies in War, in Peace Friends.

We, therefore, the Representatives of the united States of America, in General Congress,
Assembled, appealing to the Supreme Judge of the world for the rectitude of our intentions, do, in
the Name, and by the Authority of the good people of these Colonies, solemnly publish and declare,
That these United Colonies are, and of Right ought to be Free and Independent States; that they
are  absolved  from  all  Allegiance  to  the  British Crown, and that all political connection between
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Amendments, as mentioned above in 1 and 2, Madison was induced to
insert the ability of State Legislatures in this matter in his Article V of
the Constitution.

Hamilton expressed his conviction, that future Amendments to the
constitution would for a very long time be of the Federal or Declaratory
kind, which the Legislatures can ratify.7

The Constitutional Convention and the People, assembled in the
different Ratifying Conventions, understood this condition very well.
The constitutional convention discussed the Article V thoroughly.  It
passed the same only after reaching a complete decision as to the
difference between the ability of "conventions" and the ability of "State
legislatures."

A Tory attempt, made by Gerry of Massachusetts, to strike out the
words referring to the "Conventions" which he knew to mean the
"American People" was promptly and decisively defeated by a vote of
10 Noes against 1 Aye.8

In every convention assembled to ratify the Constitution, we find
some of the originators.  In Virginia we find Madison.  In New York,
Hamilton; in Pennsylvania, Wilson; in South Carolina, Pinckney; in
Massachusetts, King; all pointing out the supremacy of the "American
Citizens" over the Constitution and over the Governments.

THE "BILL OF RIGHTS"
In all these conventions, these men hear and combat the opposition,

that the new constitution might endanger the personal liberty of the
citizens, because it contained no Bill of Rights.  They point out that no
Bill of Rights is needed in a Constitution which gives to government no
power to interfere with individual freedom, except through the
enumerated powers of the First Article.

In order to pacify some of the opponents, it was agreed that the first
Congress under the New Constitution should at once propose a number
of Declaratory Amendments setting forth the Rights of the People.

This was done and brought forth the First Ten Amendments, which,
being plainly declaratory, and not endangering the individual liberty of
the people, but asserting and securing their rights, belong to the class of
Amendments on which three-fourths of the State legislatures are
competent to act.

These first ten Amendments are called the American Bill of Rights,
which is really a misnomer.9  Congress and the State Legislatures can
not give the Citizens any Rights.  The Supreme Court of the United
States has time and again decided that each one of the ten Amendments
was  implied  in the  original  Constitution.  However,  the Amendments
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THE CONSTITUTION OF THE UNITED STATES

(Carefully compared with the Original)

We, the people of the United States, in Order to form a more perfect Union, establish
Justice, insure domestic Tranquility, provide for the common defence, promote the
general Welfare, and secure the Blessings of Liberty to ourselves and our Posterity,
do ordain and establish this CONSTITUTION for the United States of America.

ARTICLE I
SECTION 1.  All legislative Powers herein granted shall be vested in a Congress of

the United States, which shall consist of a Senate and House of Representatives.
SEC. 2.  The House of Representatives shall be composed of members chosen

every second year by the people of the several States, and the electors in each State shall
have the qualifications requisite for electors of the most numerous branch of the State
Legislature.

No person shall be a Representative who shall not have attained to the age of
twenty five years, and been seven years a citizen of the United States, and who shall not,
when elected, be an inhabitant of that State in which he shall be chosen.

Representatives and direct Taxes shall be apportioned among the several States
which may be included within this Union, according to their respective numbers, which
shall be determined by adding to the whole number of free persons, including those
bound to service for a term of years, and excluding Indians not taxed, three fifths of all
other persons.  The actual enumeration shall be made within three years after the first
meeting of the Congress of the United States, and within every subsequent term of ten
years, in such Manner as they shall by law Direct.  The number of Representatives shall
not exceed one for every thirty thousand, but each State shall have at least one
Representative; and until such enumeration shall be made, the State of New Hampshire
shall be entitled to chuse three, Massachusetts eight, Rhode Island and Providence
Plantations one, Connecticut five, New York six, New Jersey four, Pennsylvania eight,
Delaware one, Maryland six, Virginia ten, North Carolina five, South Carolina five, and
Georgia three.

When vacancies happen in the Representation from any State, the executive
authority thereof shall issue writs of election to fill such vacancies.

The House of Representatives shall chuse their Speaker and other Officers; and
shall have the sole power of Impeachment.

SEC. 3.  The Senate of the United States shall be composed of two Senators from
each State, chosen by the legislature thereof, for six years; and each Senator shall have
one Vote.

Immediately after they shall be assembled in consequence of the first election,
they shall be divided as equally as may be into three classes.  The seats of the Senators
of the first class shall be vacated at the expiration of the second year, of the second class
at the expiration of the fourth year, and of the third class at the expiration of the sixth
year, so that one third may be chosen every second year; and if vacancies happen by
resignation, or otherwise, during the recess of the Legislature of any State, the Executive
thereof may make temporary Appointments until the next meeting of the Legislature,
which shall then fill such Vacancies.
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Among these enumerated grants, is the War power of the
Government.  Their own experience had proved to the people that
American war power, in order to be effective, must not be limited.  In
case of war, the Constitution is therefore practically suspended.  This
explains why the Government without a new grant of power could
validly enact War Time Prohibition.  But when peace came, the
Government was not enabled to pass any laws for National prohibition,
without a new grant of power from the people.  To enact the Volstead
Law it was first necessary to amend the Constitution.

The other National Powers vested in Congress, and interfering with
individual freedom of the citizens, are:

The Power of Taxation.
The Power to regulate Foreign and Interstate Commerce.

(Regulation of commerce within any one State belongs to
the State legislature and not the Congress.)

The Power to make Treaties with foreign countries or nations.

As one follows the discussions of these constitutional convention,
one finds that Article I, containing these grants of National power,
consumed four-fifths of the entire time.  The people reluctantly parted
with any of the grants and turned them over and over, that no loopholes
might creep in.  The same condition prevailed in every one of the
ratifying conventions of the people.  The granting of these few
unavoidable powers to interfere with the individual freedom of the
citizens was so reluctantly done, as to endanger the final passage of the
Constitution.  The objection generally was that the constitution
endangered individual liberty, because it lacked a Bill of Rights.  In all
these conventions, the great promoters of the Constitution, Madison of
Virginia, Hamilton of New Your, Wilson of Pennsylvania, pointed out,
that no Bill of Rights is needed in a Constitution, which gives a
government no power to interfere with individual rights, except the
specific and enumerated powers of the First Article.
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SEC. 7.  All bills for raising revenue shall originate in the House of
Representatives; but the Senate may propose or concur with amendments as on other
bills.

Every bill which shall have passed the House of Representatives and the Senate,
shall, before it become a law, be presented to the President of the United States; if he
approve he shall sign it, but if not he shall return it, with his objections to that House in
which it shall have originated, who shall enter the objections at large on their Journal,
and proceed to reconsider it.  If after such reconsideration two thirds of that house shall
agree to pass the bill, it shall be sent, together with the objections, to the other House, by
which it shall likewise be reconsidered, and if approved by two thirds of that House, it
shall become a law.  But in all such cases the votes of both Houses shall be determined
by yeas and nays, and the names of the persons voting for and against the bill shall be
entered on the journal of each House respectively.  If any bill shall not be returned by the
President within ten days (Sundays excepted) after it shall have been presented to him,
the same shall be a law, in like manner as if he had signed it, unless the Congress by
their adjournment prevent its return, in which case it shall not be a law.

Every order, resolution, or vote to which the concurrence of the Senate and House
of Representatives may be necessary (except on a question of adjournment) shall be
presented to the President of the United States; and before the same shall take effect,
shall be approved by him, or being disapproved by him, shall be repassed by two thirds
of the Senate and House of Representatives, according to the rules and limitations
prescribed in the case of a bill.

SEC. 8.  The Congress shall have power
To lay and collect taxes, duties, imposts and excises, to pay the debts and provide

for the common defence and general welfare of the United States; but all duties, imposts
and excises shall be uniform throughout the United States;

To borrow money on the credit of the United States;
To regulate commerce with foreign nations, and among the several States, and

with the Indian tribes;
To establish an uniform rule of naturalization, and uniform laws on the subject of

bankruptcies throughout the United States;
To coin money, regulate the value thereof, and of foreign coin, and fix the standard

of weights and measures;
To provide for the punishment of counterfeiting the securities and current coin of

the United States;
To establish post offices and post roads;
To promote the progress of science and useful arts, by securing for limited times to

authors and inventors the exclusive right to their respective writings and discoveries;
To constitute tribunals inferior to the Supreme Court;
To define and punish piracies and felonies committed on the high seas, and

offenses against the law of nations;
To declare war, grant letters of marque and reprisal, and make rules concerning

captures on land and water;
To raise and support armies, but no appropriation of money to that use shall be for

a longer term than two years;
To provide and maintain a navy;
To make rules for the government and regulation of the land and naval forces;
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The history of Governments offered no sample to copy from, not
even guideposts to lean to.  To meet the wants and desires of the people,
and entirely new system of government had to be invented.  The old
constitution, the Articles of Confederation, had proved dismally
inefficient.  The opinions of the delegates differed greatly.  There were
insistent Federalists and there were outspoken Nationalists.  There were
a few with Tory inclinations.  But all of them were imbued with one
great principle:  The absolute belief in the freedom of the individual.

In the Declaration of Independence the new Republic had pro-
claimed its faith in the truth, reality and unchangeableness of freedom.
In eight years of war the fathers of the Republic had fought for this
freedom.  And now, in this Constitutional Convention, the great
achievement was to be concluded.  As Judge Alton B. Parker once said:
"The people in the formative period of our government, were bound to
have, and did at last secure, a government, which the people could
control, despite their legislatures, whether representing the States or the
Federal government."

In dignified labor the representatives of the people, in conventions
assembled, secured such a government.  Like a golden thread, the
insistence on freedom of the individual, on the supremacy of the people
over the governments, winds through all the deliberations of the
convention.  The same golden thread reappears when the people, in
conventions assembled, are asked to ratify the work, all acting with one
dominant purpose: the Security of Individual Human Freedom.

CHARACTERISTICS OF THE CONSTITUTION

The Constitution of the United States of America obliges the
highest citizen to obedience, justice and right, and raises the lowest
citizen to an equal share in the political privileges and to its vigorous
protection.  The respect for man and his rights is its most significant
note.

The protection of the freedom and political liberty of the [American
people lies in the fact that their government derives] its powers from the
grants of the American people direct.  It governs with the consent of the
governed.

Unavoidably, by the nature of conditions, the American
Constitution had to have a dual character, namely:  National and
Federal.  The National Articles of the Constitution treat with the
Government of human beings, of the citizens of America.  The Federal
Articles treat with the relations of the single States to the Federal
Government of the United States.4
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ARTICLE II
SECTION 1.  The Executive power shall be vested in a President of the United

States of America.  He shall hold his office during the term of four years, and, together
with the Vice President chosen for the same term, be elected, as follows:

Each State shall appoint, in such manner as the Legislature thereof may direct, a
number of Electors, equal to the whole number of Senators and Representatives to which
the State may be entitled in the Congress;  but no Senator or Representative, or person
holding an office of trust or profit under the United States, shall be appointed an Elector.

[23The Electors shall meet in their respective States, and vote by ballot for two
persons, of whom one at least shall not lie an inhabitant of the same state with
themselves.  And they shall make a list of all the persons voted for, and of the number of
votes for each; which list they shall sign and certify, and transmit sealed to the Seat of
the Government of the United States, directed to the President of the Senate.  The
President of the Senate shall, in the presence of the Senate and House of
Representatives, open all the certificates, and the votes shall then be counted. The person
having the greatest number of votes shall be the President, if such number be a majority
of the whole number of Electors appointed; and if there be more than one who have such
majority, and have an equal number of votes, then the House of Representatives shall
immediately chuse by ballot one of them for President; and if no person have a majority,
then from the five highest on the list the said House shall in like manner chuse the
President.  But in choosing the President, the votes shall be taken by States, the
Representation from each State having one vote; a quorum for this purpose shall consist
of a member or members from two thirds of the states, and a majority of all the states
shall be necessary to a choice.  In every case, after the choice of the President, the person
having the greatest number of votes of the Electors shall be the Vice President.  But if
there should remain two or more who have equal votes, the Senate shall chuse from
them by ballot the Vice President.]

The Congress may determine the time of choosing the Electors, and the day on
which they shall give their votes; which day shall be the same throughout the United
States.

No person except a natural born citizen, or a citizen of the United States, at the
time of the adoption of this Constitution, shall be eligible to the office of President;
neither shall any person be eligible to that office who shall not have attained to the age
of thirty five years, and been fourteen years a resident within the United States.

In case of the removal of the President from office, or of his death, resignation, or
inability to discharge the powers and duties of the said office, the same shall devolve on
the Vice President, and the Congress may by law provide for the case of removal, death,
resignation or inability, both of the President and Vice President, declaring what officer
shall then act as President, and such officer shall act accordingly, until the disability be
removed, or a President shall be elected.

The President shall, at stated times, receive for his services, a compensation, which
shall neither be increased nor diminished during the period for which he shall have been
elected, and he shall not receive within that period any other emolument from the United
States, or any of them.

Before he enter on the execution of his office, he shall take the following oath or
affirmation:

"I do solemnly swear (or affirm) that I will faithfully execute the office of President
of the United States, and will to the best of  my ability,  preserve,  protect  and
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THE BIRTH OF THE NATION

Every American was then and has been since July 4, 1776, a free
citizen of one of the States (or Nations), but they were not all citizens of
one and the same State.  The legal status of the individual citizen was
exactly the same as in 1776.  His individual liberty could be limited only
by a law of the legislature of that State (or Nation) in which he held
citizenship, and to which he and his fellow-citizen had granted the
power to do so.  No other legislature of any other state, nor the
legislatures of all the other states, nor the Federal Government, created
by the States and given Federal grants, could interfere with his human
rights, nor could either of them grant any other legislative government
the power to do so.  That status of the American as a citizen continued
for twelve years.

Truly, these were great days from July 4, 1776 to the ratification of
peace with Great Britain on January 14, 1783.

Four years later, the common people of the Confederation of the
United States of America began to realize the insufficiency (or rather
complete failure) of the Confederation for National purposes and the
regulation of internal affairs.  The legislature of Virginia appointed
James Madison and others as Commissioners to confer on the subject
with commissioners from other States in Annapolis, September 1786.
However, only five States were represented.

The assembled commissioners discussed the subject thoroughly
and sent a report of their findings to their own legislatures, and also to
the legislatures of the eight absent states and to the Congress.  They
recommended, that each of the thirteen States should elect
commissioners to meet in Philadelphia, May 1787, and consider the
status of the Union, and to make and report recommendations, adjusting
the federal constitution to the requirements of the Union.

One must keep in mind, that the recommendation to call such a
convention was entirely extraordinary and outside of the written laws of
that time.

Each of the thirteen States was an independent nation.  These
nations were united in a Confederation of States.  Each nation had its
own constitution.  The Federation had its Federal constitution.  None of
these constitutions contained articles, under which such convention
could be called.  The Federal Constitution contained a provision making
the amendment of the constitution possible.
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Congress shall make.
The trial of all crimes, except in cases of impeachment, shall be by jury; and such

trial shall be held in the State where the said crimes shall have been committed; but
when not committed within any State, the trial shall be at such place or places as the
Congress may by law have directed.

SEC. 3.  Treason against the United States, shall consist only in levying war against
them, or in adhering to their enemies, giving them aid and comfort.  No person shall be
convicted of treason unless on the testimony of two witnesses to the same overt act, or
on confession in open court.

The Congress shall have power to declare the punishment of treason, but no
attainder of treason shall work corruption of blood, or forfeiture except during the life of
the person attainted.

ARTICLE IV
SECTION 1.  Full faith and credit shall be given in each State to the public acts,

records, and judicial proceedings of every other State. And the Congress may by general
laws prescribe the manner in which such acts, records, and proceedings shall be proved,
and the effect thereof.

SEC. 2.  The Citizens of each State shall be entitled to all privileges and immunities
of citizens in the several States.

A person charged in any State with treason, felony, or other crime, who shall flee
from justice, and be found in another State, shall on demand of the executive authority of
the State from which he fled, be delivered up, to be removed to the State having
jurisdiction of the crime.

No person held to service or labor in one State, under the laws thereof, escaping
into another, shall, in consequence of any law or regulation therein, be discharged from
such service or labor, but shall be delivered up on claim of the party to whom such
service or labor may be due.

SEC. 3.  New States may be admitted by the Congress into this Union; but no new
States shall be formed or erected within the jurisdiction of any other State; nor any State
be formed by the junction of two or more States, or parts of States, without the consent
of the Legislatures of the States concerned as well as of the Congress.

The Congress shall have power to dispose of and make all needful rules and
regulations respecting the territory or other property belonging to the United States; and
nothing in this Constitution shall be so construed as to prejudice any claims of the
United States, or of any particular State.

SEC. 4.  The United States shall guarantee to every State in this Union a republican
form of government, and shall protect each of them against invasion; and on application
of the Legislature, or of the Executive (when the Legislature cannot be convened)
against domestic violence.

ARTICLE V
The Congress, whenever two thirds of both Houses shall deem it necessary, shall
propose amendments to this Constitution, or, on the application of the Legislatures of
two thirds of the several States, shall call a convention for proposing amendments,
which, in either case, shall be valid to all intents and purposes, as part of this
Constitution, when ratified by the Legislatures of three fourths of the several States, or
by conventions in three fourths thereof, as the one or the other mode of ratification may
be proposed by the Congress; Provided, that no amendment which may be made prior to
the year one thousand eight hundred and eight, shall in any manner affect the first and
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That is the "Americanism" which President Coolidge describes in
his address, September 25, 1924:

"The Government of the United States is a device for maintaining
in perpetuity the rights of the people, with the ultimate extinction of
all privileged classes.  It is a Constitution which is the product of
human experience, with all its toil and suffering, its bloodshed and
devastation, its oppression and tyranny, but likewise with all its
wisdom, its love of liberty and its determination to follow the truth.
We pay too little attention to the reserve power of the people to take
care of themselves; we are too solicitous for Government
intervention.  The Government is limited; only the people are
absolute."

The early Americans had learned the lesson, that Parliaments,
Congresses and Legislatures can become just as oppressive and
tyrannical as the "King by divine Rights," and they safeguarded
themselves and their posterity against such tyranny.

In order to visualize the difference in these two conceptions, we
might look at them side by side:

TORRYISM AMERICANISM

means, that the means, that the

People Governments

Notwithstanding the great
privileges granted them by the
Magna Charta and the Bill of
Rights, are still the subjects of
their

(State or National) notwith-
standing the many and great
powers granted them by the
people are still the creatures of
the

Government. People.

The British
Constitution is unwritten and
alterable.  The power of
Governments is not limited

The American
Constitution is written and
unalterable by Governments.
The Power of American
Government is limited.

True Americanism of  the individual therefore is the adherence to
and the abiding faith in the American people, that they will forever and
ever uphold the fundamental principles of government as laid down in
the Declaration of Independence and in the Constitution of the United
States of America, both proclaiming the absolute supremacy of the
American people over their governments in Nation and States.
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APPENDIX III.

THE PROPOSAL OF THE CONSTITUTION

to the Conventions of the People of America.

In Convention, Monday, Sept 17, 1787
Present: The States of New Hampshire, Massachusetts,

Connecticut, Mr. Hamilton from New York, New Jersey, Pennsylvania,
Delaware, Maryland, Virginia, North Carolina, South Carolina and
Georgia.

Resolved, That the preceding Constitution be laid before the united
States in Congress assembled, and that it is the opinion of this
Convention, that it afterwards be submitted to a Convention of
Delegates, chosen in each State by the People thereof, under the
Recommendation of its Legislature, for their Assent and Ratification;
and that such Convention assenting to, and verifying the Same, should
give Notice thereof, to the United States in Congress assembled.

Resolved, That it is the Opinion of this Convention, that as soon as
the Conventions of nine States shall have ratified this Constitution, the
United States in Congress assembled should fix a Day on which Electors
shall be appointed by the States which shall have ratified the same, and a
day on which the Electors should assemble to vote for the President, and
the Time and Place for commencing Proceedings under this
Constitution. That after such Publication the Electors should be
appointed, and the Senators and Representatives elected. That the
Electors should meet on the Day fixed for the Election of the President,
and should transmit these Votes, certified, signed, sealed, and delivered,
as the Constitution requires, to the Secretary of the United States in
Congress assembled, that the Senators and Representatives should
convene at the Time and Place assigned; that the Senators should
appoint a President of the Senate, for the end Purpose of receiving,
opening and counting the Votes for President; and after he shall be
chosen, the Congress, together with the President, should, without
Delay, proceed to execute this Constitution.

By the unanimous Votes of the Convention
G Washington Presidt

W Jackson Secretary
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skill and bravery of George Washington and his provincial troops saved
the British army from entire annihilation in the Pennsylvania wilderness.
The colonies bore a large part of the burden of the war by raising
$16,000,000 of the expenses, and they lost 30,000 men in battle and
hospital.

Did all this secure for the colonists the privileges and rights con-
ferred by the Magna Charta (1215) and the Declaration of Rights (1689)
upon British subjects?  Did the King and the Parliament protect their
colonial subjects?  Not a bit of it!  Previously the King had assumed
authority to juggle the charters and to change the government of the
colonies as the spirit moved him, without the consent of the colonists.
The Parliament restricted the colonists' commerce to English ports and
laid duties on the various imports.  Now Parliament proposed to impose
internal taxes on them.

That proposal looked to the colonists like an attempt to enslave
them.  They resisted, respectfully, but determinedly.  The British King
and the parliament, however, called this resistance "rebellion" and
determined to put it down.  The struggle continued for ten years with
growing obstinacy on both sides, 1764 to 1775.

The war with France had trained the colonists to act in concert;
they had the opportunity to learn the art of war.  They compared
themselves with soldiers from the mother country and of France, and
gained confidence in themselves.  The following long period of
discussion imbued the colonists with common sympathies and ideas.
But they never thought of independence during all this preliminary
struggle.  The colonies were loyal until loyalty meant loss of liberty.
They felt it right to resist arbitrary power, after all other means were
exhausted.  When armies came to subjugate them, and commenced the
attack, the people rose in arms to right their wrongs.

Utterly disgusted with the British Conception of Government, the
American peoples arose to their first political act, long before they were
organized as a Nation, and promulgated the Declaration of
Independence.

This document declares that all men are created free and equal
(meaning that they are born as human beings, not as aristocrats or
commoners or subjects), that they have been endowed by their creator
with certain inalienable rights, among them the rights to life, liberty and
the pursuit of happiness.

In order to secure these rights, Governments are instituted among
men, deriving their just powers from the consent of the governed.  When
any  form  of  government  becomes  destructive  to these  ends, it  is the
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THE OTHER AMENDMENTS
11.  Amendment. -- The Judicial power of the United States shall not be construed

to extend to any suit in law or equity, commenced or prosecuted against one of the
United States by Citizens of another State, or by Citizens or Subjects of any Foreign
State.

12.  Amendment. -- The Electors shall meet in their respective states and vote by
ballot for President and Vice-President, one of whom, at least, shall not be an inhabitant
of the same state with themselves; they shall name in their ballots the person voted for as
President, and in distinct ballots the person voted for as Vice-President, and they shall
make distinct lists of all persons voted for as President, and of all persons voted for as
Vice-President, and of the number of votes for each, which lists they shall sign and
certify, and transmit sealed to the seat of the government of the United States, directed to
the President of the Senate; -- the President of the Senate shall, in the presence of the
Senate and House of Representatives, open all the certificates and the votes shall then be
counted; -- The person having the greatest number of votes for President, shall be the
President, if such number be a majority of the whole number of Electors appointed; and
if no person have such majority, then from the persons having the highest numbers not
exceeding three on the list of those voted for as President, the House of Representatives
shall chuse immediately, by ballot, the President. But in choosing the President, the
votes shall be taken by states, the representation from each state having one vote; a
quorum for this purpose shall consist of a member or members from two-thirds of the
states, and a majority of all the states shall be necessary to a choice. [And if the House of
Representatives shall not chuse a President whenever the right of choice shall devolve
upon them, before the fourth day of March next following, then the Vice-President shall
act as President, as in case of the death or other constitutional disability of the President.
--]* The person having the greatest number of votes as Vice-President, shall be the Vice-
President, if such number be a majority of the whole number of Electors appointed, and
if no person have a majority, then from the two highest numbers on the list, the Senate
shall chuse the Vice-President; a quorum for the purpose shall consist of two-thirds of
the whole number of Senators, and a majority of the whole number shall be necessary to
a choice. But no person constitutionally ineligible to the office of President shall be
eligible to that of Vice-President of the United States.

13.  Amendment. -- Section 1.  Neither slavery nor involuntary servitude, except as
a punishment for crime whereof the party shall have been duly convicted, shall exist
within the United States, or any place subject to their jurisdiction.

Sec. 2.  Congress shall have power to enforce this article by appropriate
legislation.

14.  Amendment. -- Section 1.  All persons born or naturalized in the United States,
and subject to the jurisdiction thereof, are citizens of the United States and of the State
wherein they reside. No State shall make or enforce any law which shall abridge the
privileges or immunities of citizens of the United States; nor shall any State deprive any
person of life, liberty, or property, without due process of law; nor deny to any person
within its jurisdiction the equal protection of the laws.

Sec. 2.  Representatives shall be apportioned among the several States according
to their respective numbers, counting the whole number of persons in each State,



6 THE BRITISH CONCEPTION OF GOVERNMENT

the sense of ever-growing strength and material superiority has helped to
increase this dormancy.  Nevertheless the American conception is not
dead, it lives deep in the soul of every true American.

THE BRITISH CONCEPTION OF GOVERNMENT

The Magna Charta (1215) is the foundation of constitutional
liberties in England.  Through this document the Lords, Burgesses and
the Commoners forced a Monarchial Ruler to confer and acknowledge
certain privileges to be enjoyed by the people under his rule.  The
charter infers the supremacy of fixed principles of law over the will and
power of the monarch.

The Charter is the First Political Act of the United English Nation.
It marks the Birth of Freedom of Englishmen in its later form.  The
power of the King was still paramount.  In the beginning the
representation privilege was little more than the voting of subsidies.1
Quite often the commoners felt their impotency and were ready to drop
the whole thing, little dreaming of the vast possibilities of the Magna
Charta.  Seven hundred years of development brought forth the British
conception of government.

In England the Crown is still the legal source of Parliamentary
authority.  The entire House of Lords is the creation of the Crown.  The
Lords of the Realm rely entirely upon their inherent right of having a
seat and a voice in Parliament.

The Commons, however, still adhere to the old custom, and by
humble petition to the Crown, at the commencement of every
parliament, lay claim to their ancient and undoubted rights and
privileges, which, of course, the King graciously re-confers.

Furthermore, the Crown summons the Parliament, and this body
cannot legally proceed to business, until the Crown, that is the King in
person or by proxy, has declared the causes of the summons.

The meaning of all this is:  The King has relinquished the Fact of
his rule, but retained the Principle of it.

Step by step, Parliamentary rule in England has developed to that
stage, which Lloyd George but recently described as:

"The Parliament at Westminster is the source of all political power
in England."

This is of course the correct British conception of government.  But let
us dissect this from an American point of view:
The King is Ruler of England by Divine Right.  His subjects, the Lords
and the Commoners  have  forced  the  King  to  confer  his  actual  rule
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exportation thereof from the United States and all territory subject to the jurisdiction
thereof for beverage purposes is hereby prohibited.

Sec. 2.  The Congress and the several States shall have concurrent power to
enforce this article by appropriate legislation.

Sec. 3.  This article shall be inoperative unless it shall have been ratified as an
amendment to the Constitution by the legislatures of the several States, as provided in
the Constitution, within seven years from the date of the submission hereof to the States
by the Congress.

THE WOMEN'S SUFFRAGE AMENDMENT.
[19.  Amendment. -- ]The right of citizens of the United States to vote shall not be

denied or abridged by the United States or by any State on account of sex.
Congress shall have power to enforce this article by appropriate legislation.

THE PROPOSED CHILD LABOR AMENDMENT. [Not Ratified]
Section 1.  The Congress shall have the power to limit, regulate and prohibit the

labor of persons under eighteen years of age.
Sec. 2.  The power of the several States is unimpaired by this article except that

the operation of State laws shall be suspended to the extent necessary to give effect to
legislation enacted by the Congress

[Transcriber's Note: The following Amendments were adopted after publication of the pamphlet in 1924:
20.  Amendment. -- Section 1.  The terms of the President and the Vice President shall end at noon on the 20th day of January, and the terms of Senators and

Representatives at noon on the 3d day of January, of the years in which such terms would have ended if this article had not been ratified; and the terms of their successors shall
then begin.

Sec. 2.  The Congress shall assemble at least once in every year, and such meeting shall begin at noon on the 3d day of January, unless they shall by law appoint a
different day.

Sec. 3.  If, at the time fixed for the beginning of the term of the President, the President elect shall have died, the Vice President elect shall become President. If a
President shall not have been chosen before the time fixed for the beginning of his term, or if the President elect shall have failed to qualify, then the Vice President elect shall act
as President until a President shall have qualified; and the Congress may by law provide for the case wherein neither a President elect nor a Vice President shall have qualified,
declaring who shall then act as President, or the manner in which one who is to act shall be selected, and such person shall act accordingly until a President or Vice President
shall have qualified.

Sec. 4.  The Congress may by law provide for the case of the death of any of the persons from whom the House of Representatives may choose a President whenever the
right of choice shall have devolved upon them, and for the case of the death of any of the persons from whom the Senate may choose a Vice President whenever the right of
choice shall have devolved upon them.

Sec. 5.  Sections 1 and 2 shall take effect on the 15th day of October following the ratification of this article.
Sec. 6.  This article shall be inoperative unless it shall have been ratified as an amendment to the Constitution by the legislatures of three-fourths of the several States

within seven years from the date of its submission.
21.  Amendment. -- Section 1.  The eighteenth article of amendment to the Constitution of the United States is hereby repealed.
Sec. 2.  The transportation or importation into any State, Territory, or Possession of the United States for delivery or use therein of intoxicating liquors, in violation of the

laws thereof, is hereby prohibited.
Sec. 3.  This article shall be inoperative unless it shall have been ratified as an amendment to the Constitution by conventions in the several States, as provided in the

Constitution, within seven years from the date of the submission hereof to the States by the Congress.
22.  Amendment. -- Section 1.  No person shall be elected to the office of the President more than twice, and no person who has held the office of President, or acted as

President, for more than two years of a term to which some other person was elected President shall be elected to the office of President more than once. But this Article shall not
apply to any person holding the office of President when this Article was proposed by Congress, and shall not prevent any person who may be holding the office of President, or
acting as President, during the term within which this Article becomes operative from holding the office of President or acting as President during the remainder of such term.

Sec. 2.  This article shall be inoperative unless it shall have been ratified as an amendment to the Constitution by the legislatures of three-fourths of the several States
within seven years from the date of its submission to the States by the Congress.

23.  Amendment. -- Section 1.  The District constituting the seat of Government of the United States shall appoint in such manner as Congress may direct:
A number of electors of President and Vice President equal to the whole number of Senators and Representatives in Congress to which the District would be entitled if it

were a State, but in no event more than the least populous State; they shall be in addition to those appointed by the States, but they shall be considered, for the purposes of the
election of President and Vice President, to be electors appointed by a State; and they shall meet in the District and perform such duties as provided by the twelfth article of
amendment.

Sec. 2.  The Congress shall have power to enforce this article by appropriate legislation.
24.  Amendment. -- Section 1.  The right of citizens of the United States to vote in any primary or other election for President or Vice President, for electors for President

or Vice President, or for Senator or Representative in Congress, shall not be denied or abridged by the United States or any State by reason of failure to pay poll tax or other tax.
Sec. 2.  The Congress shall have power to enforce this article by appropriate legislation.
25.  Amendment. -- Section 1.  In case of the removal of the President from office or of his death or resignation, the Vice President shall become President.
Sec. 2.  Whenever there is a vacancy in the office of the Vice President, the President shall nominate a Vice President who shall take office upon confirmation by a

majority vote of both Houses of Congress.
Sec. 3  Whenever the President transmits to the President pro tempore of the Senate and the Speaker of the House of Representatives his written declaration that he is

unable to discharge the powers and duties of his office, and until he transmits to them a written declaration to the contrary, such powers and duties shall be discharged by the Vice
President as Acting President.

Sec. 4.  Whenever the Vice President and a majority of either the principal officers of the executive departments or of such other body as Congress may by law provide,
transmit to the President pro tempore of the Senate and the Speaker of the House of Representatives their written declaration that the President is unable to discharge the powers
and duties of his office, the Vice President shall immediately assume the powers and duties of the office as Acting President.

Thereafter, when the President transmits to the President pro tempore of the Senate and the Speaker of the House of Representatives his written declaration that no
inability exists, he shall resume the powers and duties of his office unless the Vice President and a majority of either the principal officers of the executive department or of such
other body as Congress may by law provide, transmit within four days to the President pro tempore of the Senate and the Speaker of the House of Representatives their written
declaration that the President is unable to discharge the powers and duties of his office. Thereupon Congress shall decide the issue, assembling within forty-eight hours for that
purpose if not in session. If the Congress, within twenty-one days after receipt of the latter written declaration, or, if Congress is not in session, within twenty-one days after
Congress is required to assemble, determines by two-thirds vote of both Houses that the President is unable to discharge the powers and duties of his office, the Vice President
shall continue to discharge the same as Acting President; otherwise, the President shall resume the powers and duties of his office.

26.  Amendment. -- Section 1.  The right of citizens of the United States, who are eighteen years of age or older, to vote shall not be denied or abridged by the United
States or by any State on account of age.

Sec. 2.  The Congress shall have power to enforce this article by appropriate legislation.
27.  Amendment. -- No law, varying the compensation for the services of the Senators and Representatives, shall take effect, until an election of representatives shall have

intervened. ]



4 THE AUTHOR'S VIEWPOINT

The purpose of this pamphlet is to help in sweeping away the thick
cobwebs, with which a legion of law-spiders in the Courts, in the
Newspapers and Magazines, on the Rostrums and in the Pulpits, have
beclouded the minds of many liberty-loving citizens of both sexes,
regarding our constitution.

In order to understand the Constitution, it is essential to know the
purpose of the great convulsions, and the indomitable spirit, which
actuated the Americans from 1775 to 1788.  Therefore this pamphlet
must be read in continuity and not from the middle toward either end, as
is nowadays a bad habit with many readers.

In some instances biographical notes and other explanations
seemed desirable.  In order, not to burden the text, these notes were
grouped in an Appendix.  The small figures in the text refer to them.
The Declaration of Independence, The Constitution of the United States,
The Proposal of the Constitution to the People, The Bill of Rights and
all other amendments are also appended.

The name of the author is withheld because the same is immaterial.
In the modern constitutional discussions great names have been used to
destroy the truth.  The people must learn, that Names mean Nothing!
Truth is All!

THE AUTHOR

"It is well for the country to have
liberality in thought and progress in action,
but its greatest asset is common sense ......
The people know the difference between
pretense and reality.  They want to be told
the truth."

(President Coolidge, Aug. 14, 1924)
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In 1813 he became Vice-president of the United States and died in that office.  His
motion in the constitutional Convention and the vote thereon proves beyond the shadow
of a doubt, the intention of the Constitution makers, and the true interpretation of Article
V.

(9)  The so-called "Bill of Rights," namely the first ten Amendments, is
fundamentally different from the British "Bill of Rights."  In the latter a Sovereign King
grants certain rights to his subjects and retains all other rights.  In the American "Bill of
Rights" a sovereign People assert and secure their most essential Rights and retain the
others whether asserted or not.

(10)  This interesting viewpoint on the matter of sumptuary laws came to Mr.
Morris from his thorough knowledge of English law.  Under Tory conceptions of
Government, Sumptuary Laws are easily worked to that end.  Even as late as 1800, the
ownership of homes by the commonalty in England was next to impossible.  The great
proprietors, both rural and urban, had absorbed all real property, wiping out even the
common ownership of land once held by the towns and villages.  The Magna Charta and
the Bill of Rights didn't alleviate this condition.

(11)  John Marshall, born in Virginia, 1755, the oldest of 15 children of poor
parents.  Never entered college but studied law privately and was admitted to the bar.
Fought in the Revolutionary war and became Captain.  As a member of the Ratifying
Convention of Virginia, he produced a deep impression by his logic and eloquence.
Became a member of Congress, was offered almost every high position, and declined
them all.  Served as Secretary of State, one year, and on Jan. 31, 1801, was appointed by
President Adams as Chief Justice of the Supreme Court of the United States.  As Chief
Justice, the most illustrious America ever had, he sat for 34 years in the midst of six
associates.  For his public service he was ranked by many with Washington.  He was the
object of universal respect and confidence, and in every particular one of the greatest and
best of men.  Died in Philadelphia 1836.

(12)  After reading the Section 1 of the alleged 18th Amendment, carefully, the
Geographical Society ought to offer a handsome prize for locating in the domain of the
United States "all territory subject to the jurisdiction thereof for beverage purposes."

There ought to be a law against maltreating the American language in the proposal
of a Constitutional Amendment.

(13)  State Governments or Legislatures cannot even propose an Amendment to
the National Constitution.  This absolute fact logically proves, how far removed the State
Legislatures are from any power regarding a change in the National Constitution.  The
power to propose an amendment was given to Congress as the representative of the
American people.  But, the makers of the Constitution foresaw, that Amendments might
become necessary (for instance, the curbing of any power given to Congress) which
Congress might refuse to propose.  In such and other cases, on the application of the
legislatures of two-thirds of the States, the Congress shall call a Convention for
proposing Amendments.  This is a check on the Congress.  The Legislatures directly
cannot override the Congress, but on application of two-thirds of them, the Congress
shall call a convention of the People for that purpose.

(14)  In this particular instance, this "police Power" amounts to this:  The State of
Rhode Island and others claimed, that the manufacture, sale and transportation, import
and export of intoxicating liquors is not a Right of the American Citizen, but a Privilege,



• A great historian says:  "A People going to sleep
over its liberties is not worthy of the same and will
lose them!

• That is the experience of the world.  All history
proves that nothing but watchfulness and action can
preserve the Rights and Liberties of any People.

• To exercise such watchfulness, it is necessary
for the People to fully understand their Constitutional
Guarantees.

• Read the condensed story of the events that
made you an American Citizen.  Read the
Constitution of the United States and see to it, that
you remain a Free American Citizen.
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(19)  Wm. Goudy, in the North Carolina Convention, spoke on Article I and
became quite prophetic:

"Its interest (Art. 1) is a concession of power, on the part of the people,
to their rulers.  We know, that private interest governs mankind generally.
Power belongs originally to the people, but if rulers (all governments) be not
well guarded, that power may be usurped from them.  People ought to be
cautious in giving away power. . . .  Power is generally taken form the people
by imposing on their understand, or by fetters." (4 Elliott's Deb. 10.)
(20)  By ordinary laws, Congress as well as the State Legislatures have attempted

such encroachments very often.  September 13, 1924, Curtis D. Wilbur, Secretary of the
Navy, and former Chief Justice of the California supreme Court (and an honorable
temperance advocate) spoke before the California Bar Association, analyzing different
attempts to invade fundamental rights of private citizens of America.  He said:

"State Courts as well as National Courts have overturned laws that
preferred one religion to another, that attempted to invade the educational
rights of children, that sought to do away with the right of trial by jury and that
tended to permit imprisonment without trial.  The injunctive features of the
Volstead act and of the red-light abatement acts throughout the country,
coupled with the power to impose penalties of imprisonment for a year
without trial by jury, are an indication of the possibilities of the legislation
when once constitutional restrictions are removed."

"If, under the constitution, it is possible to punish a man for belonging to
an organization formed for criminal purposes, what would prevent a hostile
legislature making it a crime to belong to a labor union?"

He pleaded earnestly for a return to the sane basic law of the land.
(21)  George Washington was President of the Constitutional Convention at

Philadelphia.  He presided with that wonderful dignity, decorum and impartiality, which
today is rarely found in presiding officers.  Only once was he heard in the deliberations
of the Convention.  That was when he rose to put the question on the adoption of the
Constitution as a whole.  Then he pleaded in a few words for the unanimous consent of
the delegates to the proposal.  But, when the task was done, and the proposed
Constitution was submitted to the people for ratification, began his almost superhuman
efforts to convince the people of the different states of the necessity of accepting the
work of the Convention.  Washington's driving force in the ratification work forms a
brilliant page in his history.  This work brought its fruit, beginning on December 7, 1787
with the unanimous consent of the citizens of loyal Delaware, and ended with the sullen
acceptance by Rhode Island on May 29, 1790.  In fact her greed in mulcting the other
States in a commercial way, was one of the prime causes of the failure of original
Confederation.  She was coerced into the Union of the United States by fear of isolation.

(22)  The Constitution of the Confederation and Perpetual Union between the
States, styled "The United States of America," was made by the States combined therein,
and was promulgated November 15, 1777, and in the second year of the Independence of
America.

The present Constitution of "The United States," which is a nation, was proposed
by the Constitutional Convention in Philadelphia with the unanimous consent of the
States represented  (Rhode  Island was  not  present) on  September  17, 1787, and in the
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i Transcriber's Preface

concept of government, which this author explains so well, it is clear
that the Constitution conveys power to government and asserts rights
that the American citizens possess already.  That is, American citizens'
rights pre-exist the Constitution and are more than only the specific
rights asserted within the Constitution.  So, in the American concept of
government, the Constitution does not convey rights, nor are these rights
defined solely by the Constitution.

The pamphlet's author explores whether the Constitution of the
United States would permit governments (Federal and State) to
determine or alter the rights of the people.  The author also presents the
legal and historical references for his study which should permit the
accuracy of his assertions to be checked.  Whether his arguments are
correct is beyond the capability of this transcriber to determine, but the
concepts presented are worthy of study; and the author is clearly an
educated man and well versed in American Law and History.

This pamphlet was transcribed into a form that could be made
available on the internet in the hopes of providing ready access to the
fine discussion provide of the Constitution by the original author.  Every
American should be interested in our Constitution and the barriers it
raises to tyranny.  It is provided in two forms.  In one form, the
pamphlet pages are in the usual order permitting front to back reading of
the material all in one file.  In the second form, the material is divided
into two files with the pages ordered to permit two-sided printing with
one side printed first, the paper placed back into the printer and then the
second side printed.  Once printed, a fold in the middle gives the desired
booklet.

Note:  The transcriber attests that he has made a faithful copy of the
original pamphlet.  Only in a few cases was text deliberately and
knowingly altered.  In one case, it appeared to the transcriber that a
printing error eliminated a few words (perhaps a line of text).  The
transcriber inserted text in that case to make a complete thought.  That
text is marked by "[ ... ]" and appears on page 14.  In another case, errors
in date and page references were corrected with old numbers lined
through and new numbers marked by "[ ... ]".  Wherever corrections
have been made, they are similarly marked.

In some cases (e.g. the omission of a quote mark on page 37) errors
were faithfully reproduced when they did not have any adverse impact
on meaning.  Also, on page 37 there appears to be text missing (two
lines in succession ending in a colon).  It was not possible for this case
to guess at the author's missing text, so no corrections were made.
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